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WRITTEN EX PARTE PRESENTATION RESPONSE Fauty

William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, DC 20554

Re: CC Docket No. 96-128
Ameritech CEI Plan for Pay Telephone Service

Dear Mr. Caton:

This firm represents Michigan Pay Telephone Association (“MPTA"), an
incorporated nonprofit trade association representing the interests of independent
payphone service providers in the State of Michigan. We have received a copy of
Ameritech's Written Ex Parte Presentation dated April 10, 1997 regarding the Ameritech
CEl Plan for Pay Telephone Service. Ameritech’s Ex Parte Presentation was filed in
response to Paragraph 22 of the FCC's Clarification and Waiver Order in CC Docket
No. 86-128, released April 4, 1997.

The purpose of the Ex Parte Presentation is to advise the FCC as to the status
of intrastate tariffs for the features and functions Ameritech has not yet Federally
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tariffed, and to commit to filing Federal tariffs for such features and functions within 45
days after April 4, 1997. Submission of the Ex Parte Presentation is a prerequisite to
the FCC's acting on Ameritech’s proposed CEIl Plan.

MPTA has several concerns with Ameritech's Ex Parte Presentation. First, while
Ameritech has provided both an [PP coin line and a COPT service line (called an IPP
Service Line in Michigan), several of the conditions of those lines defeat the purpose of
having an PP coin line available. For example, several of the coin related features that
Ameritech provides to its own coin lines are made available only when ordering an IPP
coin line. The IPP coin line is not really an IPP line. Ameritech offers two lines for
dumb payphones, one that is the LEC's coin line camouflaged to look as though it is a
usable 1PP service called the IPP coin line, and the other known as ProfitMaster, which
is high priced and bundles unnecessary features, and has not been tariffed. Moreover,
many of these functions contain restrictions on use that are discriminatory. See the
attached letter and memorandum the MPTA has recently provided to the Michigan
Public Service Commission for a broader discussion of these resfrictions. Ameritech
knows full well that these discriminatory features render the IPP coin line service
impractical for the vast majority of payphone service providers because they have smart
payphones. Limiting coin related functions to the IPP coin line as a practical matter
makes those functions unavailable to many payphone service providers in Michigan.

Several features bundled tagether with the IPP coin line, stich as coin control
features, are desirable to COPT line customers, but Ameritech will not allow those
features to be used with smart payphones.

For those payphone service providers that can use an IPP coin line, cerain
anticompetitive restrictions apply. Ameritech requires that rates, with the exception of
local calls, must be the same as charged by Ameritech coin. Even the local calls only
allow the payphone service provider to set the initial period deposit, meaning a
payphone service provider cannot time a local call. The IPP coin line tariff requires that
Ameritech will handle operator service calls, or an authorized IXC with necessary coin
control circuitry so long as Ameritech end user rates are applied. Ameritsch requires
that it set the rates for directory assistance. Finally, Ameritech requires that payphone
service providers route interLATA calls only through IXCs with coin signaling
capabilities, although Ameritech can choose any IXC (as is commonly done by
Ameritech through its public payphone presubscription). These conditions on the IPP
coin line in many cases render it a nullity, and restrict its use in a discriminating manner
in that the conditions do not restrict Ameritech's coin operations. Ameritech’s federal
tariffs, when filed, should eliminate such restrictions or the IPP coin line service will be a
sham rather than a true competitive offering.
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MPTA also has concerns with respect to the features related to the IPP coin line
in the current FCC tariff. First, it is uncertain whether all of the listed ‘services will be
available to both types of lines and with ProfitMaster and priced based on cost.
Second, while Ameritech indicates that answer supervision will be available to more
than feature group A customers, no indication is made as to the rate involved. The
current rate available to feature group A customers may not be cost justified or
nondiscriminatory when made available. The FCC should require Ameritech to file cost
justification for this feature when it makes the feature available to payphone service
providers.

Ameritech’s presentation also lists call screening from its tariff. That tariff also
appears to limit the availability of call screening to feature graup A customers, which
means the feature may not be available to order with either type of payphone line or
with ProfitMaster. If not, Ameritech should be required to make call screening available
to IPP coin lines, COPT lines, and ProfitMaster. It should be made available at the
same rate for all types of lines, and the rate must be cost justified.

Ameritech indicates that it will tariff its ProfitMaster service with the FCC. While
Ameritech has indicated that service is available, it has never been tariffed in Michigan.
Staff of the Michigan Public Service Commission has indicated that Ameritech does not
believe ProfitMaster should be tariffed at the state level. As the service provides an
added function to payphone lines, it should be tariffed at both the state and federal
levels.

Ameritech’s presentation also indicates that the application of special signaling
(“SIT") tones to certain specific "no answer” situations has not changed. That is not
consistent with the experience of MPTA members who have had trouble with the
implementation of SIT tones. When a problem occurs, and Ameritech is told of the
problem, the PSP is often told to purchase answer supervision, and no action is taken
to correct the prablem.

Finally, it should be noted that Ameritech has not filed new tariffs for any coin
functionalities in Michigan, instead relying on pre-existing tariffs, nor has Ameritech filed
any cost support information under the new services test. Thus, while Ameritech
represents to the FCC that all of these features are available, at the state level
Ameritech does nathing to comply with the cost justification and nondiscrimination
requirements required by the Act or the FCC's payphone orders. At this time the
Michigan Public Service Commission has requested additional information from
Ameritech in response to inquiriles made by MPTA. A copy of the MPSC's letter
requesting additional information is attached for the FCC's information.
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Allowing the LECs to proceed with the CEl Plan before they have fully complied
with the 'Order on Reconsideration is not in line with the purpose of the
Telecommunications Act of promoting the widespread deployment of payphones and of
promoting competition. To the contrary, it will create hardship and will exacerbate the
problem that Congress intended to correct by allowing the LECs to pick the interLATA
camrier on their payphones and to receive payphone compensation while still
discriminating against independent payphone service praviders.

Respectfully submitted,

WA A,

William R. Ralls
Leland R. Rosier

cc:  Christopher Heimann
Michael Pryor
Michael Pabian
Michael W. Ward, John F. Ward, Jr., Henry T. Kelly
Richard E. Aikman
Albert Kramer, Robert Aldrich
Michael P. Erhard
Andrew Phillips
Ava B. Kleinman, Mark C. Rosenblum, Seth S. Gross



" MICHIGAN PAY TELEPHONE ASSOCIATION
121 E. ALLEGAN, SUITE 5
LANSING, M 48933
517-374-6320
517-374-7664 FAX

Lansing Office
April 2, 1997

Haon. John G. Strand, Chairman

Hon. John C. Shea, Commissioner
Hon. David A. Svanda, Commissioner
Michigan Public Service Commission
6545 Mercantile Way

P.O. Box 30221

Lansing, Ml 48909

Re: Ameritech Michigan Tariffs for IPP Service
Dear Commissioners: *

As you know, the Michigan Pay Telephone Association (MPTA), of which | am the
President, represents the interests in competition of the independent pay telephone
provider (IPP) industry. The MPTA has grave concems about Ameritech Michigan's
failure to comply with tariff requirements set forth in the Federal Communications
Commission's payphone orders. Ameritech Michigan's noncompliance has the ultimate
result of reducing competition in the payphone service area, and is costing money to
consumers of payphone services in Michigan. | am writing to make the Commission
aware of Ameritech Michigan's noncompliance, to explain why these actions are not in
compliance, and to request that this Commission take action delegated to it by the FCC to
assure that Ameritech Michigan comes into compliance.

Enclosed with this lefter is a memorandum explaining Ameritech Michigan's utter
failure to comply with the FCC tariffing requirements. This memo also sets forth the
failure of Ameritech Michigan to provide cost support for the rates charged to IPPs, and
the discriminatory practices included in Ameritech Michigan's general practice.

For the reasons given in the attached memorandum, MPTA requests that the
Commission:

1. Initiate an investigation into Ameritech Michigan's IPP service tariff, |IPP
coin line tariff, and LEC coin services tariff, and require Ameritech Michigan to file a
tariff that complies with the MTA, section 276 of the Federal Telecommunications Act of
1996 and the FCC's Report and Order, as madified by the Order on Reconsideration, to
be effective by April 15, 1997. '



2. Under paragraph 131 of the Order on Reconsideration, LECs such as
Ameritech Michigan must, among other things, certify that they have in effect an
intrastate tariff for basic payphone services for "dumb” and “smart’ payphones, and for
unbundled functionalities associated with those lines, thal meets the criteria of
paragraph 163 of the Reconsideration Order and Section 276 requirements. [n other
words, Ameritech Michigan must have compliant tariffs in order to make-the certification
required under paragraph 131 of the Reconsideration Order. Accordingly, this
Commission should notify the FCC that Ameritech Michigan is not able to make the
paragraph 131 certification at this time, and cannot make it until it files a tariff in
compliance with section 276 and paragraph 163 of the Reconsideration Order.

Thank you for considering these actions. Due to the limited timetable, | and
other members of MPTA would appreciate the opportunity to meet with the Commission
as soon as possible to assist you in determining the best course of action. We will
contact you to seek an appointment.

Very truly yours,
/" ~ .
g&(ﬁ%f/ . UM&&/

Gregory T. Andrick
President, MPTA

cc.  William Celio
Bart Lewin



TO: Michigan Public Service Commissioners
FROM: Michigan Pay Telephone Assaciation
DATE: April 2, 1997

RE: - Amaeritech Michigan Tariffs For IPP Servict;

This memorandum outlines the failure of Ameritech Michigan to file IPP tariffs in
Michigan that conform with the requirements of the MTA, with the requirements
established by Congress in the Federal Telecommunications Act of 1996, or with the
requirements established in the recent rulemaking proceeding of the FCC.

The federal references in this memorandum are to the implementation of the pay
telephone reclassification and compensation provisions of the Telecommunications Act of
1996, Common Carmrier docket # 96-128, Report and Order FCC 96-388, released
September 20, 1996. This is what is referred to as the Report and Order. The second
document is the Order of Reconsideration FCC #36-439, released November 8, 1996.
This is the Order referred to as the Reconsideration Order.

Section 318 of the MTA, as amended, provides:

(1) A provider of basic local exchange service shall not discriminate in favor
of its or an affiliate’s payphone service over similar services offered by
another provider.

(2) A provider of payghone service shall comply with all nonstructural
safe%uards adopted by the federal communications commission for
payphone service.

Thus, under state law, Ameritech’s tariffs for IPP service, IPP coin line service, and
coin service must be nondiscriminatory. Ameritech must also comply with all FCC
nonstructural safeguards. '

In addition to the state law requirements, Paragraph 146 of the FCC's Report and
Order and paragraph 163 of the Reconsideration Order require incumbent LECs to offer
individual central office coin transmission services to payphone service providers under
nondiscriminatory, public, tariffed offerings if the LECs provide those servicas for their
own operations. These offerings from LECs to the payphone service provider must be
provided on an unbundled basis, and their tariffs were required to be filed at the FCC by
January 15, 1997. Under paragraph 163 of the Reconsideration Order, the FCC
indicated that it would rely on the States to ensure that the basic payphone line is tariffed
by the LECs in accordance with the requirements of Section 276 of the Federal
Telecommunications Act. These tariffs on the State level must be filed and effective no
later than April 15, 1997. For your convenience, what follows is the verbatim language of
paragraph 163 of the Reconsideration Order.



163. We require LECs to file tariffs for the basic payphone services and
unbundled functionalities in the intrastate and interstate jurisdictions as
discussed below. LECs must file intrastate tariffs for these payphone
services and any unbundled features they pravide to their awn payphone
services. The tariffs for these LEC payphone services must be: (1) cost
based; (2) consistent with the requirements of Section 276 with regard, for
example, to the removal of subsidies from exchange and exchange
access services; and (3) nondiscriminatory. States must apply these
requirements and the Computer ||l guidelines for tariffing such intrastate
services.*® States unable to review these tariffs may require the LECs
operating in their state to file these tariffs with the Commission. In
addition, LECs must file with the Commission tariffs for unbundled
features consistent with the requirements established in the Report and
Order.*® LECs are not required to file tariffs for the basic payphone line
for smart and dumb payphones with the Commission. We will rely on the
states to ensure that the basic payphone line is tariffed by the LECs in
accordance with the requirements of Section 276. As required in the
Report and Order, and affirmed herein, all required tariffs, both intrastate
and interstate, must be filed no later than January 15, 1997 and must be
effective no later that April 15, 1997. Where LECs have already filed
intrastate tariffs for these services, states may, after considering the
requirements of this order, the Report and Order, and Section 276,
conclude: 1) that existing tariffs are consistent with the requirements of
the Report and Order as revised herein; and 2) that in such case no
further filings are required. We delegate authority to the Common Carrier
Bureau to determine the |least burdensome method for small carriers to
comply with the requirements for the filing of tariffs with the Commission,
such as those suggested by NTCA.

%2 The new services test required in the Report and Order is described at
47 C.F.R. Section 61.49(g)(2). See also Amendments of Part 69 of the
Commission’s Rules Relating to the Creation of Access Charge
Subelements for Open Network Architecture, CC Docket No. 839-79, 6
FCC Rcd 4524, 4531(1991) at paras. 38-44.

“® Report and Order at para. 146-148.

It is my understanding that Ameritech has not filed a proposed tariff involving
services to IPPs, and that Ameritech Michigan appears to be relying on the IPP tariffs
filed in 1996 as already complying with paragraph 163. This tariff is Ameritech's tariff
MPSC no. 20 R, Part 13, Section 2, Sheets 1-19.



Under Paragraph 163 the Commlsslon may. after considering the requirements

accept a pre-exustmg tanff but only if that tariff is in comphance In aorder to be 1n
compliance, the tariff must be:

e (1) cost based, .
« (2) consistent with the requirements of Section 276 with regard, for example, to
the removal of subsidies from exchange and exchange access services; and

e (3) nondiscriminatory.

There is no indication that Ameritech Michigan's tariff meets any of these criteria,
let alone all three. Consequently, there is no basis on which Ameritech Michigan can
rely on the pre-existing IPP tariff to comply with paragraph 163 of the Reconsideration
Order, and no basis on which Ameritech Michigan can expect the Commission to
conclude that the pre-existing tariffs are in compliance, or that no further filings are
required.

Ameritech Michigan's IPP tariff does not comply with section 276 of the Federal
Telecommunications Act of 1996, the provisions of the Report and Order, or the three
criteria set forth in paragraph 163 of the Reconsideration Order. What follows is a list of
just some of the reasons why Ameritech Michigan's tariff is not in compliance.

1. IPP Tariffs must be cost based, per paragraph 163 of the Reconsideration
Order. However, there is no reason to believe that Ameritech’s IPP coin line tariff is
cost based.

a) There is no cost support filed with the tariff;

b) There has been no cost study undertaken to our knowledge to
validate the cost justification;

c) There is language in the IPP coin line tariff (Sheet 17, Paragraph
C.13) which is vague and seems to indicate that this is a flat rate
price which includes local messages, directory assistance,

' The text of Section 276(a) provides as follows:

“SEC. 276. PROVISION OF PAYPHONE SERVICE.
**(a) Nondiscrimination Safeguards. -- After the effective date of the rules prascribed
pursuant to subsection (b), any Bell operating company that provides payphone service --
(1) shall not subsl|dize its payphone service directly or indireclly from its telephone
exchange service operations or its exchange access operations; and
**(2) shall not prefer or discriminate in favor of its payphone service."”



intraLATA toll, and service charges. It is not passible for the $7.20
difference over the IPP service tariff to cover these additional
services.

d) Even if the flat rate price language in C(13) is merely a
typographical error in the tariff, there is no reason to believe that
the $7.20 charge covers the cost of all of the additional central
office features supplied to the IPP coin line.

2. IPP Tariff provisions must be non-discriminatory per Section 276(a)(2) and

paragraph 163 of the Reconsideration Order. However, Ameritech Michigan’s IPP coin
line tariff is mast definitely a discriminatory tariff in favor of Ameritech's coin division.

a)

b)

The IPP coin line tariff includes coin supervision. However, the IPP
service tariff does not makae this feature available. This makes the
feature unusable for the vast majority of IPP payphones that
require |PP service rather than IPP coin line service. In addition,
coin supervision is not made available on an unbundled basis. It is
bundled with IPP coin line service only. This service must be made
available on an unbundled cost-based basis.

The IPP coin line tariff includes coin control. However, the [PP
service tariff does not make this feature available. This makes the
feature unusable for the vast majority of IPP payphones that
require IPP service rather than IPP coin line service. This feature
is not made available on an unbundled basis. This s
discriminatory. This service must be made available on an
unbundied, cost-based basis.

The IPP coin tariff in sheet 16, paragraph c, number 3, states that
the rates, with the exception of local calls, will be the same as
those charged by Ameritech coin. This prevents IPPs choosing an
IPP coin line from setting their own rates for service, while
Ameritech remains free to set its own rates. IPP coin line rates
must be set by the IPP to be non-discriminatory. The IPP coin line

rates must be set by the IPP in order to foster the competition

contemplated by the Telecommunications Act.

The IPP coin tariff in sheet 16, paragraph ¢, number 3, states that
cain sent paid local calls will be controlled by the IPP. This
statement is false. The initial period deposit is set at the coin
telephone. This provides only that IPPs may set an yptimed local
call rate to their preference. In the event that an |PP wishes to time
a local call, this is not possible. In the event that Ameritech
chooses to implement a timed locai call, the IPP could only set the



initial coin drop. The IPP coin line controls the initial time period as
well as the subsequent time periads and deposit amounts.

The IPP coin tariff at sheet 16, paragraph ¢, number 4, states that
Ameritech will carry the intraLATA calls. This is a discriminatory
tying arrangement, and a direct violation of Sectiop 276(b)(1)(E) of
the Federal Act. The IPP coin tariff must allow interconnection to
the IPP’s carrier of choice, without coin control circuitry.

The IPP coin tariff at sheet 16, paragraph ¢, number 5, slates that
Ameritech will handle operator service calls, or an authorized IXC
with necessary coin control circuitry, but requires that Ameritech
end user rates be applied. This is a discriminatory tying
arrangement, and a direct violation of Section 276(b)(1)E) of the
Federal Act.. The IPP coin line must allow interconnection to the
IPP's operator services provider of choice without the need for coin
control circuitry (i.e., “behind” the switch, not in frant of it}.

The IPP coin tariff at sheet 16, paragraph ¢, number 6, states that
Ameritech will set the rates for directory assistance. This is a
discriminatory tying arrangement, and a direct violation of Section
276(b)(1)(E) of the Federal Act. The IPP must have the flexibility to
set independent rates for directory assistance. This is necessary in
order to foster the competition contemplated by the
Telecommunications Act.

The IPP coin tariff at sheet 17, paragraph c, number 10, states that
interLATA calls may be routed by any IXC that has coin signaling
capabilities. This is a discriminatory provision. This interconnection
needs to occur on the “back” side of the switch (the IXC interface)
rather that the “front” side (before Ameritech’'s switched coin
signaling). This would enable the IPP to choase any {XC to handle
interLATA traffic, just as Ameritech can, and would therefore foster
the competition contemplated by the Act.

The IPP coin tariff at sheet 17, paragraph ¢, number 11, states that
the IPP coin line service is only available from appropriately
equipped central offices. This is a disciminatory provision. The
IPP coin line must be available at g} central offices. Amaeritech has
at least one of its own coin telephones in every exchange in
Michigan in which they serve, per Michigan Law. They must,
therefore, offer IPP coin line service in every exchange in order to
be non-discriminatory.

Discriminatory acts outside the tariff.



a)  Screen codes. Ameritech provides a different and unique code to
their payphanes, while IPPs are forced to share a screening code
with other classes of service. This allows Ameritech greater fraud
protection on its lines than is made available to IPPs, and
increases administrative costs for IPPs. :

b) OSP revenue sharing. Ameritech is inputting or paying its coin
division operator service revenues at a higher level than is made
available to IPPs. This is exacerbated in the IPP coin line service
tariff, which requires IPPs to charge the Ameritech -end user
charges, and denies IPPs the ability to competitively bid services.

c) Ameritech has not, to our knowledge, properly accounted for the
imbedded equipment and contracts that it is required to remove
from its local service operations.

d) Ameritech allows itself to select Ameritsch as the intral ATA service
for its payphones, but does not allow IPPs to select an intraLATA
carrier other than Ameritech.

it is clear from the above list that Ameritech Michigan's existing tariff is not in
compliance with federal law, and that the FCC has expressly delegated the authority to
the states to determine and enforce compliance. The existing tariff predates the
Federal law and the FCC rulemaking, and clearly does not comply with either.

In light of these considerations, we request that the Commission do the following:

1. Initiate an investigation into Ameritech Michigan's IPP tariff, and require
Ameritech Michigan to file a tariff in compliance with section 276 of the Federal
Telecommunications Act of 1996 and the FCC's Repart and Order, as madified by the
Order on Reconsideration, to be effactive by April 15, 1997.

2. Under paragraph 131 of the Order on Reconsideration, LECs such as
Ameritech Michigan must, among other things, certify that they have in effect an
intrastate tariff for basic payphone services for “dumb” and “smart” payphones, and for
unbundled functionalities associated with those lines, that meets the critefia of
paragraph 163 of the Reconsideration Order and Section 276 requirements. In other
words, Ameritech Michigan must have compliant tariffs in order to make the certification
required under paragraph 131 of the Reconsideration Order. Accordingly, this
Commission should notify the FCC that Ameritech Michigan is not able to make the
paragraph 131 certification at this time, and cannot make it until it files a tariff in
compliance with section 2786 and paragraph 163 of the Reconsideration Order.



Sute of Michigan Public Service Commission

John Engiér, Gavernor 6543 Mercantie Way
P.Q. Box 30221
Department of Consumer & Industry Services Lansing, M) 48909-7721
Kathisen M. Wilbur, Director 51723346445
) Commissioners

Aprﬂ 3, 1687
- John G. Syrand
John C. Shea
* David A” Svanda

Amaritech

Paul La Schiazza
6425 South Pennsylvania, Ste. 5
Lansing, Michigan 48911

Dear Paul:

Attached is a copy of a letter tha Commission received from Gregery Andrick, President
of the Michigan Pay Telephane Association (MPTA). In this letter and its attachment,
tha MPTA cites a number of instances where it beligves Ameritech is in violation of
either Michigan ltaw or Faederal Communication Commission orders. | am interested in
Ameritech's respanse to the MPTA's concerns. | am most interested in this response
being technical in nature and not 3 legal brief prepared by Amerltech's legal
departmenl. At this point in time | am interested in determining exactly what
Ameritech's tariffs offer and what they do not offer. A legal argument pertaining to
whather or not an offering needs to be made should be saved for if and when this
matter proceeds further than my current inquiry.

Please provide your wriften response to me within ten days of receipt.

Sincerely,

William J. Celio, Director
Communications Division

cc: Chairman Strand
Commissioner Shea
Commissioner Svanda
Bart Lewin - MPTA
Gregory Andrick - MPTA

Mich.gan Relay Cenler (Vaica and TOD) 1-800-649-3777



